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P r o t e s t  of t echn ica l  eva lua t ion  of propos- 
a l s  is d e n i e d  where the p r o t e s t e r  has not  
shown t h a t  t h e  eva lua t ion  was a r b i t r a r y  or  
unreasonable. 

i ? i i i l e  an agency is  required t o  i d e n t i f y  i n  
the s o l i c i t a t i o n ,  and adhere to ,  the major 
eva lua t ion  c r i t e r i a  appl icable  t o  t h ?  pro- 
curement, i t  also may apply  f a c t o r s  no t  
s p e c i f i c a l l y  i d e n t i f i e d  as eva lua t ion  c r i -  
t e r i a  so long a s  they a r e  reasonably 
r e l a t e d  t o  the s t a t e d  c r i t e r i a .  

Comments by the t echn ica l  eva lua to r s  
expressing dotibt t h a t  an  o f f e r o r  will 
re l iny t i i sh  i t s  copyriqhts  to d a t a ,  even 
though t h e  o f f e r o r ' s  pcopasal appears to 
agree t o  s a t i s f y  the requirement, is  of no 
consequence i n  the eva lua t ion  where the 
record i n d i c a t e s  t h a t  tlie proposal was not 
downgraded based on the comment, and t h a t  
o the r  unrelated cons idera t ions  were t h e  
primary cause f o r  the downgrading of the 
pmposa l .  

The mere f a c t  t h a t  an o f f e r o r  has not 
en tered  i n t o  a f i r m  agreement with a pro- 
posed subcontractor  at- the time of the 
eva lua t ion  does not render the eva lua t ion  
inadequate whc re the o f f e ro r  ' s proposal 
included a proposal by the suhcontrdc t o r  
and t h e  record shows t h e  subcon t rac to r ' s  
c a p a b i l i t i e s  were evaluated i n  terms of t h e  
s t a t e d  eva lua t ion  c r i t e r i a .  

Where the s o l i c i t a t i o n  r equ i r e s  o f f e r a r s  t o  
i d e n t i f y  i n  t h e i r  proposals  a s i n q l e  p r in-  
c i p a l  i n v e s t i g a t o r  t o  h e a d  up the p r o j e c t  
and a proposal naiws t\w co-principal  
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investigators, the proposal is not 
deficient where it also designates one 
individual the project manager and that 
individual is found to possess the stated 
qualifications for the principal inves- 
tigator. Under these circumstances, it is 
not improper for the agency to further 
upgrade the proposal based on the qualifi- 
cations of the second co-principal inves- 
tigator. 

6. The awardee's proposed use of a Government 
computer system did not constitute an 
unfair competitive advantage where the 
agency did not consider the awardee's use 
of this system in either the technical or 
cost evaluation. 

7. Agency's apparent failure to evaluate the 
cost of the awardee's proposed use of an 
on-line computer communications network 
did not prejudice the protester where the 
solicitation provided that technical capa- 
bility, not cost, would be the primary 
consideration in the award decision, and 
the cost of using the communications net- 
work does not appear to be so great as to 
offset the significant technical advantage 
enjoyed by the awardee. 

National Biomedical Research Foundation protests the 
award of a contract to Bolt, Seranek and Newman under 
request for proposals (IIFP) No. NIH-GM-81-06, issued by 
the National Institutes of Health (NIH), Department of 
Health and Human Services. The RFP called for the devel- 
opment, maintenance and distribution of a nucleic acid 
sequence data bank under a cost-plus-fixed-fee contract. 
National challenges numerous aspects of the proposal eval- 

' uations. For the reasons below, we deny the protest. 

Offerors were to submit separate technical and cost 
proposals cont-aining infornation specified in the RFP. 
Attachment 1 to the XFP advised offerors that "paramount 
consideration shall be given to the evaluation of techni- 
cal proposals rather than cost or price," although cost 
could become paramount if the technical proposals were 
considered equal. The technical considerations to be 
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evaluated were divided into three categories, each 
assigned a number of points representing the maximum score 
a proposal could receive. The categories were as follows: 

1. General and specific qualifications 20 points 
of the Principal Investigator 

2. General and specific qualifications 20 points 
of staff 

3. Technical Approach 60 points 

Under each category more detailed factors were listed. 
Under the first category, for example, was the requirement 
that the principal investigator be "familiar with 
molecular biology, especially those aspects relevant to 
this project. 'I 

Three proposals were received by the March 1, 1982 
closing date. They initially were evaluated by an 
external review panel, which scored them as follows: 

Score Proposed Cost 

National 88.00 $3,785,187 

Bolt (3 alter- 84.17 
nate cost pro- 
posals) 

3,794,072 
3,647,260 
3,941,032 

Intelligenetics 60.17 3,429,377 

The initial evaluation panel, consisting of members 
chosen from outside NIH, determined that National and Bolt 
were within the competitive ranqe. Despite the difference 
in the scores assicjned each proposal, the evaluators con- 

Negotiations were held with the offerors and both suhmit- 
ted best and final offers prior to the June 9 cutoff date. 
A second evaluation panel consistinq of N I H  staff members 
evaluated these final proposals and advised the contract- 
ing officer of the following result: 

, sidered the two proposals to be "essentially equal.." 
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Score Proposed Cost 

Bolt (three 91.8 $3 , 475,058 
alternate 3,329,581 
cost proposals) 3,620,683 

National 82.4 3,283,002 

National's reduced score is attributed by NIH primarily to 
National's failure to adequately deal with the first eval- 
uation panel's concerns. Bolt's score increased because 
its final proposal was found to adequately address the 
problems found by the first panel. On June 23, the con- 
tracting officer selected Bolt for award based on his view 
that Bolt's proposal was technically superior to that of 
National. The relatively small difference in the cost 
estimate of the two offerors was not a factor in the 
selection. The agency awarded Bolt the contract on 
June 30. 

National principally contends that the NIH staff 
improperly downgraded its final proposal based on consid- 
erations not encompassed by the evaluation criteria set 
forth in the solicitation. National also argues that the 
agency evaluators improperly upgraded or failed to down- 
grade Bolt's proposal and accorded Bolt an improper com- 
petitive advantage by permitting it to use Government 
resources. 

It is neither our function nor-practice to determine 
independently the acceptability or relative technical 
merit of proposals. Our review of an agency's technical 
evaluation is limited to considering whether the evalua- 
tion was fair and reasonable and consistent with the 
evaluation criteria. Holmes and Narver, Inc., B-206138, 
January 11, 1983, 83-1 CPD 27. Also, while technical 
evaluations must be based on the stated evaluation cri- 
teria, the interpretation and application of such criteria 

, often involve some subjective judgments. We thus will not 
object to the use of evaluation factors not specifically 
stated in the RFP where they are reasonably related to the 
specified criteria. 
B-204369, August 18, 1982, 82-2 C P D  146. Our concern in 

- See Diversified Data Corporation, 

considering whether such a reasonable relationship exists 
is whether the correlation was sufficient to put offerors 
on notice of the additional criteria to be applied. See 
Interactive Sciences Corporation, B-192807, February 23, 
1979, 79-1 CPD 1 2 8 .  Applying these standards, we find no 
basis for objectinq to NIH's evaluation of the Bolt and 
National proposals. 

- 
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Evaluation of National's Proposal 

This aspect of National's protest is based largely on 
the evaluators' written comments regarding National's 
final proposal, which National claims reflect the evalua- 
tors' consideration of factors not included in the evalua- 
tion criteria in the RFP. National objects to comments 
that: (1) its proposed staff lacks expertise in "modern 
database management"; (2) the principal investigator 
"lacks sensitivity to the needs of the scientific comun- 
ity"; and ( 3 )  National's existing database "is not partic- 
ularly innovative." While there were no factors expressly 
set forth in the RFP regarding sensitivity to the 
scientific community or database innovation and database 
management was not listed as a factor to be considered in 
evaluatinq an offeror's staff, we do not believe the 
evaluators improperly considered these matters. 

The RFP provided that the evaluation of technical 
approach would include the areas of data collection, data- 
base organization and database distribution. According to 
NIH, these three areas are functions of database manage- 
ment. Under the staff qualifications category, the RFP 
provided that the staff "must have experience in data 
collection, competence in computer programming, and farnili- 
arity with molecular biology." Since the required staff 
experience included two areas (data collection and compu- 
ter programing) having some relationship to dataSase 
management, we do not think it was improper for the evalu- 
ators to consider the staff's database management exper- 
tise. Nor do we believe it would be reasonable, under 
these circumstances, for an offeror to believe its staff's 
database management skills would not be considered by the 
evaluators. Further, the staff's expertise in this regard 
was particularly relevant, we believe, in view of the eval- 
uators' finding that National's principal investigator 
lacked modern database management expertise. The evalua- 
tion criteria required the principal investiqator to be 
"experienced in and knowledgeable about computerized data- 
base management. '' 

With respect to the investigator's sensitivity to the 
needs of the scientific cormunity, the "technical approach" 
section of the evaluation criteria stated that the offer- 
ors' plans for insuring the completeness and accuracy of 
the data collected "should reflect knowledge of the needs 
and interests of the scientific community.'' This factor 
reflected the following requirement in Part I11 of the RFP: 
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"The nucleic acid sequence data bank is 
expected to be a resource that will evolve 
with and adapt to changing scientific needs 
and knowledge. Thus, * * * the contractor 
must maintain ties with and respond to the 
research comnunity; demonstrated capability 
to do this will be one key evaluation 
criterion." (Emphasis added.) 

- 

Proposed contract provision 1 . 3 . 3  contained similar 
language: 

"In order to keep the data base useful to 
as wide a segment of the research community 
as possible, the Contractor shall establish 
and maintain contact with the user connun- 
ity. The Contractor shall remain aware of 
and responsive to the needs of current 
research by encouraging conments and gug- 
gestions from user3 as well as informing 
users of changes or new features in the 
data base." (Emphasis added.) 

- 

While neither the evaluation criteria nor the cited RFP 
provisions refer to "sensitivity" to the needs of the 
scientific conmunity, the requirement for awareness and 
responsiveness to those interests and needs is clear. The 
evaluators' reference to the principal investigator's 
"lack of sensitivity" was consistent with this require- 
ment. 

T h e  evaluators' concern with the innovativeness of 
National's database also was consistent with the evalua- 
tion criteria. Under the "technical approach" section of 
the criteria, the proposed database orqanization was to be 
reviewed in terms of "the versatility and flexibility of 
the proposed scheme and its adaptability to future needs." 

precisely the factors considered: 
The evaluators' conunents indicate that these were 

"The concern of the technical merit 
[initial] review panel about t3s lack of 
innovation of the database remains a major 
problem. Given the lack of experience in 
modern database management techniques on 
the part of both the PI [principal 
investiyatorl and staff, it is not 
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s u r p r i s i n g  t h a t  t h e i r  d a t a b a s e  is n o t  
p a r t i c u l a r l y  i n n o v a t i v e .  However ,  i f  t h e  
s i z e  of t h e  d a t a b a s e  t 3 x p n : l s  a t  t h e  r a t e  
p r e d i c t e d ,  t h e  q u e s t i o n  a r i s e s  w h e t h e r  t h i s  
da t abase  w i l l  be a d a p t a b l e  e n o u g h  t o  meet 
f u t u r e  n e e d s .  W h i l e  adequat? a t  t h i s  
p o i n t ,  l i t t l e  t h o u g h t  has been g i v e n  to  
i n c r e a s i n g  t h e  e f f i c i e n c y  o f  d a t a  
c o l l e c t i o n  a n d  d i s s e m i n a t i o n ,  a n d  this 
c o u l d  r e s u l t  i n  grobieins o f  m e e t i n g  t h e  
proposed t imetable i n  f u t u r e  y e a r s .  * * * I '  

The e v a l u a t o r s '  r e f e r e n c e  t o  i n n o v a t i o n  was nade i n  t h e  
c o n t e x t  o f ,  a n d  t h u s  was r e a s o n a b l y  r e l a t e d  to ,  t h e  
a d a p t a b i l i t y  of t h e  da t abase  t o  f u t u r e  n e e d s ,  a s t a t e d  
c r i t e r i o n .  

N a t i o n a l  a l s o  m a i n t a i n s  t h a t  t h e  e v a l u a t o r s '  comments  
i n d i c a t e  t h a t  t h e y  drew i n c o r r e c t  c o n c l u s i o n s  froin por- 
t i o n s  o f  i t s  proposal .  The  p ro tes te r  c la ims,  f o r  example, 
t h a t  t h e  c o m n e n t  t h a t  N a t i o n a l  had  g i v e n  " l i t t l e  t h o u g h t "  
to  i n c r e a s i n g  t h e  e z f i c i e n c y  of da t a  c o l l e c t i o n  a n d  d i s -  
s e m i n a t i o n ,  ignores t h e  f a c t  t h a t  i t s  i n i t i a l  proposal 
i n c l u d e d  f i v e  pages c o v e r i n g  t h i s  area.  N I F I  r e s p o n d s  t h a t  
it? fac t  o n l y  two p a g e s  o f  N a t i o n a l ' s  proposal d e a l t  w i t h  
t h i s  s p e c i f i c  c o n c e r n  a n d  t h a t  t h e  d i s c u s s i o n  p r o v i d e d  was 
c o n s i d e r e d  d e f i c i e n t .  I t  p o i n t s  o u t  t h a t  l a rge  p o r t i o n s  
o f  t h e  pages r e f e r r e d  t o  by  N a t i o n a l  were n o t  p r i m a r i l y  
c o n c e r n e d  w i t h  t h e  e f f i c i e n c y  o f  d a t a  c o l l e c t i o n  a n d  d i s -  
s e m i n a t i o n ,  and  t h a t  the d i s c u s s i o n  p r o v i d e d  w a s  n o t  
s t r u c t u r e d  a s  N a t i o n a l  c o n t e n d s .  We h a v e  r e v i e w e d  
N a t i o n a l  Is proposa l  and  w h i l e  t h e r e  appears  t o  hi? some 
d i s c u s s i o n  o f  d a t a  c o l l e c t i o n  on  s e v e r a l  pages,  w e  f i n d  n o  
s p e c i f i c  r e f e r e n c e  to  i n c r e a s i n g  e f f i c i e n c y .  Pages 4 4  a n d  
47 o f  N a t i o n a l ' s  i n i t i a l  proposal  d o  a d d r e s s  the  need,  for 
i m p l e m e n t a t i o n  o f  new computer progralw t o  r e d u c e  t h e  cos t  
of o p e r a t i n g  t h e  da t abase  i n  t h e  f u t u r e ,  b u t  we f i n d  n o  
b a s i s  t o  c o n c l u d e  t h a t  t h e  e v a l u a t o r s  s h o u l d  n o t  h a v e  

N a t i o n a l ' s  mere d i s a g r e e i n e n t  w i t h  N I H  on t h i s  p o i n t  d o e s  
n o t  s a t i s f y  i t s  b u r d e n  of e s t a b l i s h i n g  t h a t  N I I - I ' s  c o n c l u -  
s i o n  is i n c o r r e c t  or u n r e a s o n a b l e .  See B u f f a l o  O r g a n i z a -  
t i o n  f o r  S o c i a l  and  T e c h n o l o g i c a l  I n n o v a t i o n ,  I n c . ,  
B-196279,  F e b r u a r y  7 ,  1 9 8 0 ,  8 0 - 1  CPD 107.  

' deemed t h i s  r a t h e r  l i n i t e d  d i s c u s s i o n  d e f i c i e n t .  

- - -  - - - -  
--.-____I__ ~- _- --___.-- .-.- - 

N a t i o n a l  n e x t  c o n t e n d s  t i i d t  i t s  proposa l  was improp- 
e r l y  d o w n g r a d e d  b a s e d  o n  t h e  e v a l u a t o r s '  s p e c u l a t i o n  t h a t  
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N a t i o n a l  would n o t  place t h e  d a t a b a s e  i n  t h e  p u b l i c  domain 
upon c o m p l e t i o n  of t h e  cont rac t ,  as  r e q u i r e d .  N a t i o n a l  
a g r e e d  i n  i t s  b e s t  and f i n a l  o f f e r  t o  cedse c o p y r i g h t i n g  
t h e  d a t a b a s e  and t o  t u r n  o v e r  to  XI3 a l l  p r o g r a m  d e v e l -  
oped u n d e r  t h e  c o n t r a c t ,  b u t  t h e  e v a l u a t o r s  e x p r e s s e d  
c o n c e r n  t h a t  N a t i o n a l  m i g h t  t r y  to  r e t a i n  r i g h t s  t o  some 
d a t a  t h r o u g h  a " l o o p h o l e "  i n  t h e  c o n t r a c t .  Al though N I H  
b e l i e v e s  i t s  c o n c e r n  was j u s t i f i e d ,  i t  r e p o r t s  t h a t  
N a t i o n a l ' s  p r o p o s a l  was n o t  downgraded b a s e d  on  these 
comments. R a t h e r ,  t h e  comments were i n t e n d e d  o n l y  to  c a l l  
t h e  c o n t r a c t i n g  oEEicer's a t t e n t i o n  t o  t h e  need  for pre- 
c i se  cont rac t  l a n g u a g e  f o r  t h i s  r e q u i r e m e n t  i n  t h e  e v e n t  
N a t i o n a l  r e c e i v e d  t h e  award.  

W e  f i n d  no b a s i s  f o r  q u e s t i o n i n g  N I H ' s  e x p l a n a t i o n ;  
n o t h i n g  i n  the r e c o r d  i n d i c a t e s  t h a t  N a t i o n a l ' s  p r o p o s a l ,  
i n  f a c t ,  l o s t  p o i n t s  b a s e d  on  c o p y r i g h t  c o n s i d e r a t i o n s .  
The r e c o r d  d o e s  seem to  show, a t  mininuin, t h a t  t h e  e v a l u a -  
tors '  c o p y r i g h t  c o n c e r n s  d i d  n o t  s i g n i f i c a n t l y  a f f e c t  t h e  
r a t i n g  of N a t i o n a l ' s  p r o p o s a l .  I n  t h i s  r e g a r d ,  t h e  e v a l u -  
a t o r s '  comments summar iz ing  t h e i r  r e v i e w  o f  Na t iona l ' s  
t e c h n i c a l  a p p r o a c h  ( t h e  s e c t i o n  u n d e r  which c o p y r i g h t  is 
d i s c u s s e d ) ,  s t a t e  t h a t  " p r i m a r i l y  based O:I concerns a b o u t  
t h e  e f f i c i e n c y ,  f l e x i b i l i t y  and a d a p t a b i l i t y  of t h e  d a t a -  
base,  t h e  t e c h n i c a l  a p p r o a c h  was r a t e d  47 .60  o u t  o f  60." 
F u r t h e r ,  t h e r e  is  no r e f e r e n c e  t o  t h i s  mat te r  i n  t h e  con- 
t r a c t i n g  o f f i c e r ' s  source s e l e c t i o n  d e t e r m i n a t i o n .  The 
c o p y r i g h t  q u e s t i o n  t h u s  d o e s  n o t  seem t o  have  been  a 
s i g n i f i c a n t  c o n s i d e r a t i o n  i n  t h e  e v a l u a t i o n  o f  N a t i o n a l ' s  
proposal o r  i n  t h e  c o n t r a c t i n g  o f f i c e r ' s  f i n a l  s e l e c t i o n  
o f  B o l t .  I n  a n y  e v e n t ,  w e  do n o t  b e l i e v e  t h a t  it was 
i n p r o p e r  f o r  t h e  e v a l u a t o r  t o  have  been c o n c e r n e d  about 
c o p y r i g h t  mat te rs  a s  s u c h  mat ters  c l e a r l y  r e l a t e d  to t h e  
d i s t r i b u t i o n  of t h e  d a t a b a s e ,  a n  e v a l u a t i o n  f a c t o r  l i s t e d  
i n  t h e  RFP. 

W e  t h u s  f i n d  n o  b a s i s  f o r  q u e s t i o n i n g  NIH's e v a l u a -  
t i o n  o f  N a t i o n a l ' s  p r o p o s a l .  

E v a l u a t i o n  __- o f  - B o l t ' s  P r o p o s a l  

N a t i o n a l  a l l e g e s  t h e  e x i s t e n c e  o f  s e v e r a l  d e f i c i e n -  
c ies  i n  B o l t ' s  p r o p o s a l  which N i F i  f a i l e d  t o  t a k e  i n t o  
account d u r i n g  t h e  e v a l u a t i o n .  One  d e f i c i e n c y  N a t i o n a l  
claims N I H  o v e r l o o k e d  was t h e  l i s t i n g  in B o l t ' s  p r o p o s a l  
of t w o  c o - p r i n c i p a l  i n v e s t i g a t o r s .  T h e  R F P  s t a t e d  t h a t  
even  though  t h e r e  may be c o - i n v e s t i g a t o r s ,  o f f e r o r s  were 
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to i d e n t i f y  " t h e  one  and  o n l y  P r i n c i p a l  I n v e s t i g a t o r / P r o -  
j ec t  Director who w i l l  be r e s p o n s i b l e  f o r  t h e  o v e r a l l  
i m p l e m e n t a t i o n "  o f  t h e  c o n t r a c t .  N a t i o n a l  b e l i e v e s  B o l t ' s  
c o - p r i n c i p a l  i n v e s t i g a t o r s  were e v a l u a t e d  as  a team, and 
t h a t  n e i t h e r  i n d i v i d u a l ,  a lone,  c o u l d  q u a l i f y  a s  t h e  p r i n -  
c ipa l  i n v e s t i g a t o r .  

O u r  r e v i e w  i n d i c a t e s  t h a t  B o l t  l i s t e d  t w o  co- 
p r i n c i p a l  i n v e s t i g a t o r s  i n  t h e  body of i ts  p r o p o s a l ,  b u t  
d e s i g n a t e d  o n e  o f  t h e s e  i n d i v i d u a l s  " p r o j e c t  managern  and 
a l so  named t h i s  i n d i v i d u a l  a s  t h e  p r i n c i p a l  i n v e s t i g a t o r  
on  t h e  c o v e r  s h e e t  o f  i ts  proposal. I t  t h u s  w a s  c lear  
t h a t  B o l t  was p r o p o s i n g  a s i n g l e  i n d i v i d u a l  to  head  up t h e  
p ro jec t ,  a s  N I H  d e s i r e d .  I t  a l s o  d o e s  n o t  a p p e a r  t h a t  N I H  
e v a l u a t e d  t h e  c o - p r i n c i p a l  i n v e s t i g a t o r s  a s  a team. 
Al though t h e  e v a l u a t o r s '  comments i n d i c a t e  t h a t  t h e y  d i d  
c o n s i d e r  b o t h  i n d i v i d u a l s  i n  terms o f  t h e  p r i n c i p a l  
i n v e s t i g a t o r  c r i t e r i a ,  NIN r e p o r t s  t h a t  o n l y  t h e  d e s i g -  
n a t e d  project  manager was e v a l u a t e d  as  t h e  p roposed  head 
o f  t h e  project .  I n  t h i s  c o n n e c t i o n ,  N I H  d i r e c t s  o u r  
a t t e n t i o n  t o  p o r t i o n s  of B o l t ' s  p r o p o s a l  which p e r t a i n  to  
e a c h  o f  t h e  s t a t e d  c r i t e r i a  f o r  t h e  p r i n c i p a l  i n v e s t i g a -  
to r .  S i n c e ,  based on t h i s  i n f o r m a t i o n ,  N I H  found t h e  
p ro jec t  manaqer q u a l i f i e d  to  a d m i n i s t e r  a l l  a s p e c t s  o f  t h e  
p r o j e c t  ( N I H ' s  reason f o r  r e q u i r i n g  a s i n g l e  p r i n c i p a l  
i n v e s t i g a t o r ) ,  w e  f i n d  n o t h i n g  o b j e c t i o n a b l e  i n  N I H  a lso 
u p g r a d i n g  i t s  s c o r i n g  o f  B o l t ' s  p r o p o s a l  based  on  t h e  
q u a l i f i c a t i o n s  and e x p e r i e n c e  of t h e  second c o - p r i n c i p a l  
i n v e s t i g a t o r .  

N a t i o n a l  a l so  c o n t e n d s  t h a t  Bol t ' s  d a t a  c o l l e c t i o n  
c a p a b i l i t y  c o u l d  n o t  have been  p r o p e r l y  e v a l u a t e d  s i n c e  
Los Alamos S c i e n t i f i c  L a b o r a t o r y  was t o  p e r f o r m  t h i s  func-  
t i o n  f o r  B o l t  u n d e r  s u b c o n t r a c t ,  b u t  no  s u c h  s u b c o n t r z c t  
had a c t u a l l y  been  e n t e r e d  i n t o  a t  t h e  t i m e  o f  e v a l u a t i o n .  
We d o  n o t  b e l i e v e  a n  o f f e r o r  p r o p o s i n g  t h e  p e r f o r m a n c e  o f  
c o n t r a c t  f u n c t i o n s  by a s u b c o n t r a c t o r  s h o u l d  be  downgraded 
m e r e l y  b e c a u s e  i t  h a s  n o t  y e t  e n t e r e d  i n t o  a b i n d i n g  
ag reemen t  w i t h  t h e  s u b c o n t r a c t o r .  I n s t e a d ,  where t h e  
e v a l u a t o r s  have  no  r e a s o n  t o  d o u b t  t h e  s u b c o n t r a c t o r ' s  

J a v a i l a b i l i t y ,  t h e  o n l y  a p p r o p r i a t e  c o n c e r n  is  t h e  manner 
i n  which i t  w i l l  p e r f o r m  u n d e r  t h e  p roposed  a r r angemen t .  
C f .  Roy F. b7eston, I n c . ,  B-197866, B-197949, May 1 4 ,  1980,  
80-1 CPD 3 4 0  ( o f f e r o r  s h o u l d  n o t  be downgraded m e r e l y  
b e c a u s e  p roposed  employees  have  n o t  been h i r e d  p r i o r  to  
award). Here, B o l t  s u b m i t t e d  a s  p a r t  o f  i t s  p r o p o s a l  a 
d e t a i l e d  t e c h n i c a l  and b u s i n e s s  p r o p o s a l  prepared by Los 
A l a m o s .  The r e c o r d  i n d i c a t e s  t h a t  t h e  Los A l a m o s  p o r t i o n  
o f  t h e  proposal was e v a l u a t e d  by N I H  i n  a c c o r d a n c e  w i t h  
t h e  s t a t e d  c r i t e r i a .  

- - 
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National raises additional allegations concerning the 
use by Bolt of NIH's PROPHET computer system to perform 
this cOntract.1 The protester argues that Bolt's use of 
the NIH PROPHET system constituted an unfair advantage in 
that much o€ the cost of the system would be borne by WIH.  
In this regard, National maintains that if NIH wished to 
make its PROPHET program available for this project it 
should have so informed all offerors. 

Bolt developed the PROPHET program on NIH computers 
under an existing contract. It proposed using PROPHET on 
its own computers in developing the nucleic acid sequence 
database here, but also proposed as an alternate, cost- 
saving measure, the use of NIH's own PROFHET computers. 
N I H  reports, and the record shows, that Bolt's proposal 
was evaluated based on the use of Bolt's own con, outer 
system and that it was decided to use the N I H  computers (a 
measure which NIH determined would save the Government as 
much as $145,000) only after Bolt was chosen as the pro- 
spective awardee. Since the evaluators did not consider 
Bolt's use of NIH's PROPHET system from either a cost or 
technical standpoint, Bolt did not obtain any competitive 
advantage over offerors such as National during the evalu- 
ation or award selection. Under these circumstances, NIH 
had no obligation to offer the use of its PROPHET system 
to all offerors. 

National also argues that Bolt will use resources 
from its existing PROPHET contract to support its perform- 
ance under this contract. There is absolutely no support 
in the record for this arqument, and we thus will not - 
consider it further. See Holnes and Narver, Inc., supra. - 

National next maintains that Bolt's proposal is based 
on other Government "subsidies"--the use of the Los Alamos 
facility and use of the ARPANET on-line computer network-- 
the cost of which are not reflected in Bolt's business 
proposal, and which should have been, but were not, made 

lBolt ' s contract provides that M I H ' s  computers shall be 
used unless "program needs'' dictate a transition to Bolt's 
computers. 
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a v a i l a b l e  to  o t h e r  o f f e r o r s .  A s  a l r e a d y  d i s c u s s e d ,  t h e  
r e c o r d  i n d i c a t e s  t h a t  u s e  o f  t h e  L o s  A l a m o s  l abs  ( a  
Government-owned, c o n t r a c t o r - o p e r a t e d  f a c i l i t y )  was f u l l y  
a c c o u n t e d  f o r  i n  B o l t ' s  p r o p o s a l .  I t  d o e s  a p p e a r  t h a t  N I H  
may have  f a i l e d  to  e v a l u a t e  t h e  cos t  o f  B o l t ' s  p roposed  
u s e  of ARPANET. Noth ing  i n  t h e  r e c o r d  i n d i c a t e s ,  however ,  
t h a t  t h e  cos t  o f  ARPANET would be  so g r e a t  as  to  o f f s e t  
t h e  s i g n i f i c a n t  t e c h n i c a l  a d v a n t a g e  ( 1 1 . 4  p e r c e n t )  B o l t  
e n j o y e d  o v e r  N a t i o n a l .  (We n o t e  t h a t  B o l t ' s  p r o p o s a l  
i n c l u d e d  a s  a n  o p t i o n  TELENET,  a s imi la r  computer  access 
n e t w o r k ,  a t  a cos t  o f  $100,000,  r e p r e s e n t i n g  o n l y  a b o u t  
3.1 p e r c e n t  o f  B o l t ' s  t o t a l  p r o j e c t e d  cos t . )  

N a t i o n a l  ra ises  s e v e r a l  o t h e r  a l l e g a t i o n s  c h a l l e n g i n g  
t h e  d e c i s i o n  to  award t o  B o l t .  W e  f i n d  a l l  to  be w i t h o u t  
merit .  I n  s h o r t ,  w h i l e  N a t i o n a l  s t r o n g l y  d i s a g r e e s  w i t h  
b o t h  t h e  s u b s t a n c e  o f  t h e  r e l a t i v e  a s s e s s m e n t  t h a t  was 
made and t h e  p r o p r i e t y  of t h e  e v a l u a t o r s  c o n s i d e r i n g  
cer ta in  a s p e c t s  o f  t h e  p r o p o s a l s ,  i t  h a s  n o t  e s t a b l i s h e d  
a n y  b a s i s  f o r  u s  to  t a k e  l e g a l  o b j e c t i o n  to  what N I H  d i d  
h e r e ,  s i n c e  w e  f i n d  what  was c o n s i d e r e d  was r e a s o n a b l y  
re la ted t o  t h e  e v a l u a t i o n  c r i t e r i a  and  what  was c o n c l u d e d  
was r a t i o n a l l y  s u p p o r t a b l e  f rom t h e  e v a l u a t i o n  r e c o r d  and  
t h e r e f o r e  w i t h i n  t h e  d i s c r e t i o n a r y  judgment  o f  t h e  
agency .  

The protest  i s  d e n i e d .  

0 of t h e  U n i t e d  S t a t e s  
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